
City Council Introduction: Monday, October 29, 2001
Public Hearing: Monday, November 5, 2001, at 1:30 p.m. Bill No. 01R-288

FACTSHEET

TITLE: PRELIMINARY PLAT NO. 01007, CARROLL M5
INDUSTRIAL PARK, requested by Ross Engineering, Inc. on
behalf of Ceejay, L.L.C., for 12 commercial lots and one
outlot, with requests to waive sidewalks and stormwater
detention; and to reduce the minimum centerline radius for
curves, on property generally located at North 27th Street and
Cleveland Avenue.   

STAFF RECOMMENDATION: Conditional Approval; denial of
the waiver of sidewalks; and approval of the stormwater
detention and curve centerline radius adjustments. 

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 07/25/01 and 08/08/01
Administrative Action: 08/08/01

RECOMMENDATION: Conditional Approval; however, denial
of all waiver requests (7-1: Taylor, Newman, Carlson,
Hunter, Schwinn, Steward and Bayer voting ‘yes’; Duvall
dissenting; Krieser absent). 

FINDINGS OF FACT:  
1. This application had public hearing before the Planning Commission on July 25, 2001, and continued public hearing

on August 8, 2001.  The staff recommendation to approve this preliminary plat, with conditions, is based upon the
“Analysis” as set forth on p.7-8.  The conditions of approval are found on p.9-11.

2. The applicant’s testimony is found on p.12-13;15-16; and 17.  The applicant requested the deletion of Condition No.
1.1.11, which requires that the site plan be revised to show sidewalks (See Minutes, p.12).

3. Testimony in opposition is found on p.13-14 and 18-19.  Those in opposition are tenants of the mobile home park within
the boundaries of the proposed preliminary plat.  The issues of the opposition are displacement of residents and their
mobile homes and lack of communication and notice from the owner.  The written information submitted by the
opposition is found on p.40-46.

4. On July 25, 2001, the Planning Commission voted to defer, with a request that the owner meet with the mobile home
court tenants and that the Urban Development Department be contacted to determine whether there is any kind of
government assistance for the relocation of these tenants.  

5. On July 31, 2001, a letter was sent by the owner to the mobile home park tenants (p.039) and a neighborhood meeting
was held on August 2, 2001.  Urban Development and the Lincoln Housing Authority also attended the neighborhood
meeting.  Continued public hearing before Planning Commission was held on August 8, 2001.  The testimony of Marc
Wullschleger, Director of Urban Development, is found on p.17-18, suggesting that the mobile home owners/tenants
could be referred to Neighborhoods, Inc. or Lincoln Housing Authority.

6. The Planning Commission discussion is found on p.14-17 and 19-20.

7. On August 8, 2001, the Planning Commission agreed with the staff recommendation and voted 7-1 to recommend
conditional approval, with amendment denying all waiver requests, Commissioner Duvall dissenting (See Minutes,
p.20-22).  The Commission did not wish to grant any waivers of the minimum standards and requirements.

8. On August 10, 2001, a letter reflecting the action of the Planning Commission and the amended conditions of approval
was sent to the applicant (p.2-5).

9. On August 17, 2001, Ron Ross of Ross Engineering, Inc. filed a letter on behalf of the applicant appealing Conditions
#1.1.11, #1.1.13, #1.1.15 and #1.1.16 (See p.047).

10. The Site Specific conditions of approval required to be completed prior to scheduling this application on the Council
agenda have been submitted by the applicant and approved by the reviewing departments, except Conditions #1.1.11,
#1.1.13, #1.1.15 and #1.1.16, which have been appealed.  If the requested waivers are not granted by the Council, these
conditions must be required to be completed.

FACTSHEET PREPARED BY:  Jean L. Walker DATE: October 22, 2001

REVIEWED BY:__________________________ DATE: October 22, 2001

REFERENCE NUMBER:  FS\CC\FSPP01007
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August 10, 2001

Ross Engineering
Tom Cajka
201 N. 8th Street - Suite 401
Lincoln, NE 68508

Re: Preliminary Plat No. 01007
Carroll M5 Industrial Park

Dear Mr. Cajka:

At its regular meeting on Wednesday, August 8, 2001, the Lincoln-Lancaster County Planning
Commission granted approval to your preliminary subdivision, Carroll M5 Industrial Park, located
in the general vicinity of 27th Street and Cleveland Avenue, subject to the following conditions:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents and plans
to the Planning Department office, the preliminary plat will be scheduled on the City Council's
agenda:  (NOTE:  These documents and plans are required by ordinance or design standards.)

1.1 Revise the preliminary plat to show:

1.1.1 Total cubic yards of fill brought into the flood plain.

1.1.2 Provide a drawing indicating individual trees and  tree masses  on site,
as required by Section 26.15.020(c) of the Subdivision  Ordinance.

1.1.3 Sheet 5 should read “5 of 8,” not “5 of 9.”

1.1.4 Remove Note 11 - it duplicates statements in Note 16.

1.1.5 Sign the surveyor’s certificate.

1.1.6 Remove building envelopes, building square footage, building
dimensions, parking lot details, and parking lot dimensions.

1.1.7 Remove the building and parking stall summary.

1.1.8 Provide easements as requested by L.E.S.

1.1.9 Add water lines and fire hydrants to the Utility Plan.
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1.1.10 Replace Honeylocust with a more flood tolerant species such as Patmore
Ash or Swamp White Oak

1.1.11 Show sidewalks

1.1.12 Increase curb radii as requested by Public Works and Utilities.

1.1.13 Remove Note 15, which requested a waiver of sidewalks.

1.1.14 Add a note indicating all the requested waivers: “Waivers requested: [list
of waivers].”

1.1.15 Show roadways meeting the design standards for centerline radius for
curves.  (**Per Planning Commission 08/08/01**)

1.1.16 Provide stormwater detention as required by the land subdivision
ordinance and design standards.  (**Per Planning Commission
08/08/01**)

2. The City Council approves associated requests:

2.1 An exception to the design standards to permit a reduction of centerline radius for curves
from 150 feet to 51.5 feet.

2.2 A modification to the requirements of the land subdivision ordinance to waive
stormwater detention/retention facilities.

(**Per Planning Commission 08/08/01**)

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 Streets, sidewalks, public water distribution system, public wastewater collection
system, drainage facilities, land preparation and grading, landscaping screens,
ornamental street lights, street trees, temporary turnarounds and barricades, street
name signs, and permanent survey monuments have been completed or the subdivider
has submitted a bond or an approved escrow of security agreement to guarantee their
completion.

3.2 The subdivider has signed an agreement that binds the subdivider, its successors and
assigns:

3.2.1 To submit to the Director of Public Works an erosion control plan.

3.2.2 To protect the remaining trees on the site during construction and development.
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3.2.3 To submit to lot buyers and home builders a copy of the soil analysis.

3.2.4 To continuously and regularly maintain street trees and landscape screens.

3.2.5 To complete the private improvements shown on the preliminary plat.

3.2.6 To maintain the outlots and private improvements on a permanent and continuous
basis.  However, the subdivider may be relieved and discharged of this
maintenance obligation upon creating in writing a permanent and continuous
association of property owners who would be responsible for said permanent
and continuous maintenance.  The subdivider shall not be relieved of such
maintenance obligation until the document or documents creating said property
owners association have been reviewed and approved by the City Attorney and
filed of record with the Register of Deeds.

3.2.7 To comply with the provisions of the Land Subdivision Ordinance regarding land
preparation.

3.2.8 To inform all purchasers and users that the land is located within the 100 year
flood plain and that the grading of the lot shall be in conformance with the grading
plan approved with the Carroll M5 Industrial Park Preliminary Plat #01007 or as
amended by the Director of Planning.  The volume of fill material brought into
each lot from outside the flood plain shall not exceed that shown on the approved
grading plan accompanying the preliminary plat.

The findings of the Planning Commission will be submitted to the City Council for their review and
action.  You will be notified by letter if the Council does not concur with the conditions listed above.

You may appeal the findings of the Planning Commission to the City Council by filing a notice of appeal
with the City Clerk.  The appeal is to be filed within 14 days following the action by the Planning
Commission. You have authority to proceed with the plans and specifications for the installation of the
required improvements after the City Council has approved the preliminary plat. If you choose to
construct any or all of the required improvements prior to the City's approval and acceptance of the final
plat, please contact the Director of Public Works before proceeding with the preparation of the
engineering plans and specifications.  If the required minimum improvements are not installed prior
to the City Council approving and accepting any final plat, a bond or an approved Agreement of
Escrow of Security Fund is required.

The approved preliminary plat is effective for only ten (10) years from the date of the City Council's
approval.  If a final plat is submitted five (5) years or more after the effective date of the preliminary plat,
the City may require that a new preliminary plat be submitted.  A new preliminary plat may be required
if the subdivision ordinance or the design standards have been amended.

You should submit an ownership certificate indicating the record owner of the property included within
the boundaries of the final plat when submitting a final plat.
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The Subdivision Ordinance requires that there be no liens of taxes against the land being final platted
and that all special assessment installment payments be current.  When you submit a final plat you will
be given forms to be signed by the County Treasurer verifying that there are no liens of taxes and by
the City Treasurer verifying that the special assessment installment payments are current.

Sincerely,

Russell J. Bayer, Chair
City-County Planning Commission

cc: Owner
Public Works - Dennis Bartels
LES
Alltel Communications Co.
Cablevision
Fire Department
Police Department
Health Department
Parks and Recreation
Urban Development
Lincoln Public Schools
County Engineers
City Clerk
File (2)
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
                                                   
P.A.S.#: Preliminary Plat #01007      Date: July 11, 2001

Carroll M5 Industrial Park
**As Revised by Planning Commission 08/08/01**

PROPOSAL: Tom Cajka, of Ross Engineering, on behalf of Ceejay L.L.C., is proposing a Preliminary
Plat of 12 commercial lots and one outlot off Cleveland Avenue, west of N. 27th Street.

The following waivers are requested:
• Sidewalks on N. 25th and N. 26th Streets.
• Reduction in the minimum centerline radius for curves from 150 feet to 51.5 feet.
• Storm water detention facility.

GENERAL INFORMATION:

APPLICANT: Ceejay L.L.C.
12864 Bradshaw Street
Overland Park, KS 66213

CONTACT: Tom Cajka
Ross Engineering
201 N. 8th Street - Suite 401
Lincoln, NE 68508
(402) 474-7677

LAND OWNER: Ceejay L.L.C.
12864 Bradshaw Street
Overland Park, KS 66213

LOCATION: N. 27th Street and Cleveland Avenue

LEGAL DESCRIPTION: Lot 200 I.T., located in the NE 1/4 of Section 13, T10N, R6E of the 6 th P.M.,
Lincoln, Lancaster County, Nebraska.

REQUESTED ACTION: Approve preliminary plat

EXISTING ZONING: I-1 Industrial

SIZE: 9.46 acres, more or less

EXISTING LAND USE: Mobile home court
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SURROUNDING LAND USE AND ZONING: The P Public Use zoned wastewater treatment plant
is to the west, H-3 Highway Commercial retail and commercial uses are to the north and east, and an
I-1 Industrial zoned mobile home court lies to the south across Theresa Street.

COMPREHENSIVE PLAN SPECIFICATIONS: The Land Use Plan designates this area as Industrial
and Commercial.

HISTORY:

June 20, 1955 City Council approved Special Permit #59, which permitted a mobile
home court on the property.

1979 The property was converted from K Light Industrial and H-2 Highway
Commercial to I-1 Industrial and H-3 Highway Commercial in the 1979
Zoning Update. 

February 16, 2001 The Planning Director approved Administrative Amendment #01006 to
Special Permit #59, which adopted a plan to phase out the existing
mobile home court.

SPECIFIC INFORMATION:

UTILITIES: Available.

TOPOGRAPHY: Generally flat; there is a four foot elevation difference between the high point and the
low point.

TRAFFIC ANALYSIS: Both N. 27th Street and Cornhusker Highway are principal arterials in the
Existing and Future Functional Street and Road Classification. 

PUBLIC SERVICES: The closest fire station is located near N. 14th Street and Adams Street.

REGIONAL ISSUES: Reduction of flood storage capacity.

ENVIRONMENTAL CONCERNS: Additional construction in the flood plain.

AESTHETIC CONSIDERATIONS: Removal of many mature trees because of grading and fill.

ALTERNATIVE USES: A design incorporating “no net rise” principles that preserves existing mature
trees, many of which are of substantial height. 

ANALYSIS:

1. This application is for 12 commercial lots and one outlot. The outlot will serve as the private
roadway and public access easement through the subdivision. 
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2. The entire site lies within the 100 year flood plain. The proposed buildings will be flood proofed
to one foot above the 100 year flood elevation. The applicant states, “the net required
embankment within the proposed buildings is 11,333 cubic yards and the net required
embankment within the parking lots, drives and open space is 2,625 cubic yards, with a total
net amount of off site borrow of 13,958 cubic yards for the entire site.” The applicant has
submitted a Flood Plain Development Permit. No attempt has been made to borrow fill on site.

3. The applicant is requesting a waiver to sidewalks because “the street within this development
will serve only the lots within the site... and would not tie into Cornhusker Highway or 27th Street.”
The waiver should not be granted. As Public Works & Utilities notes: “This area will have a
majority of truck traffic and for the protection of the pedestrian traffic a sidewalk system should
be required as outlined in the ordinance.” The tract of land is neither of such an unusual size or
shape, nor is it surrounded by unusual conditions such that strict application of standards would result
in actual difficulties or substantial hardship or injustice. Sidewalks should therefore be provided.

4. Regarding the request to waive the centerline radius, Public Works & Utilities states that they
“will support the requested waiver if the curb radius on the southeast corner is increased to a
minimum of 45' to allow a WB-50 turning maneuver. The NE radius off Theresa Street also
needs to be a minimum of 45' for entering oversized vehicles.”

5. Public Works & Utilities will support the requested storm water detention/retention waiver
“because of the close proximity to Salt Creek and the improvements on the Waste Water
Department’s property for storm water drainage control.”

6. The site plan includes information that is neither required by the subdivision ordinance nor
appropriate for a preliminary plat. The building and parking stall summary, building envelopes
and associated dimensions, and parking lot layouts should be removed from the site plan. The
City cannot regulate building sizes and envelopes through the platting process alone. 

7. The Land Use Plan designates this area as Industrial. Although a mobile home court currently
exists on the land, the Comprehensive Plan discourages residential uses in industrial areas (p
43). The proposed plat conforms with the Comprehensive Plan and the flood plain development
regulations in the Zoning and Subdivision Ordinance.

STAFF RECOMMENDATION: Conditional Approval

Waiver Requests:
Sidewalks: Denial
Storm water detention: Approval Denial (**Per Planning Commission 08/08/01**)
Curve centerline radius: Approval Denial (**Per Planning Commission 08/08/01**)
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CONDITIONS:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents and plans
to the Planning Department office, the preliminary plat will be scheduled on the City Council's
agenda:  (NOTE:  These documents and plans are required by ordinance or design standards.)

1.1 Revise the preliminary plat to show:

1.1.1 Total cubic yards of fill brought into the flood plain.

1.1.2 Provide a drawing indicating individual trees and  tree masses  on site,
as required by Section 26.15.020(c) of the Subdivision  Ordinance.

1.1.3 Sheet 5 should read “5 of 8,” not “5 of 9.”

1.1.4 Remove Note 11 - it duplicates statements in Note 16.

1.1.5 Sign the surveyor’s certificate.

1.1.6 Remove building envelopes, building square footage, building
dimensions, parking lot details, and parking lot dimensions.

1.1.7 Remove the building and parking stall summary.

1.1.8 Provide easements as requested by L.E.S.

1.1.9 Add water lines and fire hydrants to the Utility Plan.

1.1.10 Replace Honeylocust with a more flood tolerant species such as Patmore
Ash or Swamp White Oak

1.1.11 Show sidewalks

1.1.12 Increase curb radii as requested by Public Works and Utilities.

1.1.13 Remove Note 15, which requested a waiver of sidewalks.

1.1.14 Add a note indicating all the requested waivers: “Waivers requested: [list
of waivers].”

1.1.15 Show roadways meeting the design standards for centerline radius for
curves.  (**Per Planning Commission 08/08/01**)
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1.1.16 Provide stormwater detention as required by the land subdivision
ordinance and design standards.  (**Per Planning Commission
08/08/01**)

2. The City Council approves associated requests:

2.1 An exception to the design standards to permit a reduction of centerline radius for curves
from 150 feet to 51.5 feet.

2.2 A modification to the requirements of the land subdivision ordinance to waive
stormwater detention/retention facilities.

(**Per Planning Commission 08/08/01**)

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 Streets, sidewalks, public water distribution system, public wastewater collection
system, drainage facilities, land preparation and grading, landscaping screens,
ornamental street lights, street trees, temporary turnarounds and barricades, street
name signs, and permanent survey monuments have been completed or the subdivider
has submitted a bond or an approved escrow of security agreement to guarantee their
completion.

3.2 The subdivider has signed an agreement that binds the subdivider, its successors and
assigns:

3.2.1 To submit to the Director of Public Works an erosion control plan.

3.2.2 To protect the remaining trees on the site during construction and development.

3.2.3 To submit to lot buyers and home builders a copy of the soil analysis.

3.2.4 To continuously and regularly maintain street trees and landscape screens.

3.2.5 To complete the private improvements shown on the preliminary plat.

3.2.6 To maintain the outlots and private improvements on a permanent and continuous
basis.  However, the subdivider may be relieved and discharged of this
maintenance obligation upon creating in writing a permanent and continuous
association of property owners who would be responsible for said permanent
and continuous maintenance.  The subdivider shall not be relieved of such
maintenance obligation until the document or documents creating said property
owners association have been reviewed and approved by the City Attorney and
filed of record with the Register of Deeds.
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3.2.7 To comply with the provisions of the Land Subdivision Ordinance regarding land
preparation.

3.2.8 To inform all purchasers and users that the land is located within the 100 year flood
plain and that the grading of the lot shall be in conformance with the grading plan
approved with the Carroll M5 Industrial Park Preliminary Plat #01007 or as amended
by the Director of Planning.  The volume of fill material brought into each lot from
outside the flood plain shall not exceed that shown on the approved grading plan
accompanying the preliminary plat.

Prepared by:

Jason Reynolds
Planner
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PRELIMINARY PLAT NO. 01007,
CARROLL M5 INDUSTRIAL PARK,

PUBLIC HEARING BEFORE PLANNING COMMISSION: July 25, 2001

Members present: Krieser, Hunter, Steward, Taylor, Newman, Duvall, Carlson, Schwinn and Bayer.

Planning staff recommendation: Conditional approval.

Proponents

1.  Tom Cajka of Ross Engineering testified on behalf of the owner, Ceejay, L.L.C.  This
development is for 12 commercial lots and one outlot on approximately 9 acres zoned I-1 and H-3.  The
development will have private roadways, including No. 25th Street, No. 26th Street and the  extension
of Cleveland Avenue. The current use is a mobile home park and Cajka stated that the developer wants
it known that this is a long range plan.  He has no exact timetable for development but that it will
probably occur over the next 5 years.  The developer has not sent notices to any of the mobile home
tenants.  He plans to do this through attrition.  If the trailers come up for sale or as people move out he
will buy the mobile homes or will not allow new tenants.  

Currently, the first lot in the northern area is being developed where there are no existing trailers or
mobile homes.  

Cajka pointed out that the property is within the 100-year floodplain.  The developer currently has an
approved fill permit for Lot 1.  The development will have public water and public sanitary sewer
throughout.  The only private part would be the roads, and those would be maintained through an
association.  The water main will tie on at 27th Street, will extend down Cleveland Avenue and then
down 25th Street.  Currently, there is an existing 8" sanitary sewer main that runs the entire length of the
development on the east boundary.  They would tap into that for the lots on the east side.  They would
also extend the sewer down Cleveland and down No. 25th for the lots on the west side.  
Cajka believes that drainage is the issue that people would be concerned about.  Through grading, the
drainage would be north onto Cleveland Avenue.  The north area of the development will drain towards
the northwest; and the majority of the development will drain towards the southwest and then west onto
the Theresa Street sewage plant property and eventually into Salt Creek.

Cajka agreed with the conditions of approval, except #1.1.11 regarding sidewalks.  This area is going
to be developed as commercial warehouses.  Pedestrian traffic through this area will be minimal
except for people working in the area or going there for business.  There are currently sidewalks on
Theresa Street and 27th Street.  It is believed that the only pedestrian traffic would come from another
trailer court to the south.  However, if people want to walk from that trailer court to K-Mart or
SuperSaver, they would most likely use the sidewalks on Theresa and go to 27th Street.  Cajka does
not believe they would cut through the commercial area and then in between the motel and restaurant.
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Steward inquired as to the intended use of Lot 12.  Cajka stated that the developer is not sure at this
time.  The reason it is shown like it is is because that is the H-3 zoning where the remaining of the area
is I-1.  This developer also owns the lot to the east.  They may come back at a later date and extend
that lot or may come back and ask for the H-3 to be changed to I-1. 

Carlson noted that there is some mention of bringing fill onto the site.  Are you excavating fill on the site
as well?  Cajka stated that the requirement is to bring the buildings/pad sites 1' above the 100-year
floodplain or to floodproof the buildings.  The building on Lot 1 where they have the fill permit is going
to be floodproofed.  They will not be bringing in fill throughout the whole site to make the pad sites 1'
above the hundred year floodplain.  The buildings will have to be floodproofed.  There is an off-site
borrow of 13,958 cubic yards.  Carlson was curious about excavating some of that fill on-site.  Cajka
could not answer the question.

Opposition

1.  Linda Brooks, 2525 Cleveland, testified in opposition.  She is a concerned homeowner that
resides on the property in question.  She received a copy of the staff report and has become quite
concerned by this proposal.  How can you build in the floodplain?  There are plans for development of
12 commercial lots off of Cleveland.  If this is approved, where does this leave 80 residents that now
own or rent mobile homes on that property?  Who is going to be responsible to see that we have
somewhere else to move?  She also noted in the staff report that an administrative amendment was
approved to phase out the existing trailer court.  She believes that the residents of the trailer court
should see what is going on with this phase out program.  Most of these people are low income.
Personally, she thought management should be able to put money back in to upgrade the mobile home
park, but yet we’re getting sold out to industrial.  Isn’t there enough industrial on 27th?  It is unfair to
these residents.  What happens?  What’s the time limit?  Where is our protection?  Some of the
homeowners did receive a letter advising that the owner is doing some construction work on the north
end, indicating that the development of the property is subject to many considerations because it is in
a floodplain.  How can you save the mobile home park and add in these 12 lots?  The letter was dated
July 10, 2001.  

Carlson asked Ms. Brooks whether she has a written lease.  Her response was that none of the tenants
have a written lease.  We pay lot rent but it all goes to the same resource.

Newman inquired whether it is a month-to-month lease where it can be terminated at any time.  Brooks
concurred.  After the first six months you pay by the month.  

Steward asked whether Ms. Brooks has ever had any flooding problems.  Her answer was no, because
they were all required to put the trailers up on blocks.  Steward then asked if she has experienced
water on the property.  Ms. Brooks stated that the kind of water they have been getting is when there
is a lot of rain.  The land is not level so they do get runoffs; it’s a more natural type drainage.  

2.  Carroll McBride, 2525 Cleveland Avenue, another tenant in the mobile home park, testified in
opposition.  He has lived there since May of 1969.  Who tells who what is going on?  Where do you get
the information?  No one knows.  On Friday he talked with Jason Reynolds in the Planning Department
and got information from him.  He was wonderful help.  On Monday he went to the management and
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inquired and was told that they were just going to move a couple of trailers that are on the north side
of the lot.  There are no plans whatsoever to deal with the rest of the park.  McBride believes this is a
real problem–a tremendous socio-economical problem.  Development has already started on the north
part, the part closest to Cornhusker Highway.  They’re putting two warehouses in there and he has no
problem with that.  But then comes this proposal and rumors start flying.  Something has to be done
about this.  There are people who live there for a reason.  It is economical.  The only reason he can do
what he does is because it is economical to live there.  He believes there are approximately 80-85
families living in the trailer park.  We have people who have planned their retirement there.  We’ve got
people that are going to college--our future doctors and lawyers.  We all help each other out.  If we
move anywhere, we have a social problem.  

McBride also believes it is an environmental problem–the impact will be horrendous.  Wherever you
put pavement, rooftops and sidewalks, you’re going to have water runoff.  We used to have the water
recharging the aquifer and we would use that water, but not any longer–pave it over, make it
impermeable and let the other poor Joe down the line worry about it.  McBride is opposed for a lot of
reasons, but he is also in favor for some reasons.  He is in favor of the two warehouses, but not the
additional phases.  

3.  David Fischer, who owns Frontier Harley-Davidson at 2801 No. 27th, adjacent to this proposal,
stated that he takes a neutral position.  The dividing line between Frontier Harley-Davidson and the
bread store is a grass ditch and it has been a perennial drainage problem.  The only question he raises
is that he would hope that whatever happens to the property to the west will either mitigate the drainage
problem or, at a minimum, does not exacerbate it.  He has spoken with the engineering firm and the
city and they are both aware of this drainage issue.  

Fischer also pointed out that there is an easement with the owner of the trailer court on his south
property line, dating back to the days when he owned all the properties.  That easement gives access
off 27th back into the trailer court.  Fischer does not believe that easement is necessary, and it
absolutely is not necessary if this project goes forward.  They have access from Cleveland and Theresa
Street.  He would have a serious concern about truck traffic coming through his parking lot if it is
industrial/commercial uses.  

Steward asked Fischer about his relationship with the residents in the mobile home park.  Fischer
stated that he generally has a good relationship with the neighbors.  He has experienced some minor
vandalism from kids, but he thinks that can happen anywhere.  There have been no problems of any
significance.

Steward believes that there are protections for eviction and relocation if there are persons living in
rental properties, especially if of low income circumstance.  Do we have anything in Lincoln for site
rental/trailer park conditions?  Reynolds was not aware of any.  He suggested that it might be a
question for Urban Development.  There are a number of programs available for low income residents;
however, the staff has not referred anyone to that resource for assistance.

Bayer asked staff whether the owner has met with the tenants.  Reynolds understands from the tenants
that they received a letter from the owner but he is not sure how clear it is.
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Newman inquired whether this development will increase the water runoff from the west onto the Harley
Davidson parking area.  Nicole Fleck-Tooze of Public Works advised that they are importing about
14,000 cubic yards of fill on a fairly small site and have not borrowed any fill from the site.  They are
proposing to floodproof the buildings which minimizes the additional fill.  It is a straight preliminary plat
which conforms to our existing floodplain regulations.  They are meeting the current requirements.
However, she did advise that there is a floodplain task force that will be working in the next year to see
if those regulations need any changes.

Dennis Bartels of Public Works reviewed the drainage plan.  The majority of the site, other than a very
small area in the vicinity of the Harley Davidson property, has been designed to drain towards the west,
so any extra runoff that might be generated through the course of development will not affect the Harley
Davidson property.  There was some drainage from the trailer court site onto the Harley Davidson
property, but that area is reduced by the grading plan.  Bartels believes there could be minor changes
to the grading plan that could reduce it further.  The grading would be the responsibility of the
developer.  This is all private property.  

Hunter wondered whether a trailer park can continue to exist if this preliminary plat is approved.
Reynolds advised that the preliminary plat would expire after 10 years if not developed.  There is no
mandate on when they have to develop in accordance with the plat.  It could continue to exist until the
preliminary plat is final platted.  

Response by the Applicant

Cajka indicated that he knew there would be a question about the owner meeting with the neighbors.
Ross Engineering has not met with the neighbors and, as far as he knows, the owner has not either.
The owner did send the letter out at Cajka’s suggestion, especially since construction had already
started on the north lot.  When the letter states that no trailers would be moved, he is speaking about
Lot 1 on the very north because that is on an area that was just a grass area. They should be able to
do that without relocating anyone.  

Cajka clarified that the owner is not asking for a special permit.  There was a special permit to phase
out the park which was approved earlier, but that is in five phases.  Even when the mobile home park
is going to start to be phased out, he does not believe the intent of the owner is to final plat the entire
development at one time.  The developer has told Cajka that he is not in any big hurry to do this.  It may
be several years before he starts doing any of the other phases.

Cajka reiterated that the proposed plat conforms with the Comprehensive Plan and the floodplain
development regulations.  He understands the residences have lived there for a long time, but this
would be removing residential uses out of the floodplain, which is also in conformance with the
Comprehensive Plan.  
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Steward asked Cajka, as a representative of a professional organization, whether he believes Ross
Engineering has any responsibility for the social community aspects of this issue.  Cajka believes the
developer has some responsibility and Cajka believes he has looked into that by not trying to develop
all of this at one time and going through eviction notices.  Rather, he is taking the long term approach
by either buying up trailers that come up for sale or waiting for people to move out and not letting new
tenants into that area.  Steward suggested that it does seem that we have a community of people that
are not being adequately communicated with.  

Taylor asked whether there a time limit at all for the phasing out so that the tenants are told when they
have a certain amount of time to leave, or are they allowed to stay there as long as they desire?  Cajka
was not aware of the timeframe or the phasing out of the trailer court.  All he has been told by the owner
is that at this point he is not in a hurry to do that.  He indicated it would be more than 5 years down the
road.  It’s not definite.  Taylor suggested that it would be a good idea for the owner to communicate with
them and let them know what his intentions are.  

Carlson assumed the owner has some sort of on-site management or representation.  Cajka advised
that the owner lives in Kansas City and he does have an on-site manager.  Carlson wondered whether
there might be some possibility of having a neighborhood meeting.  Cajka stated that he would talk with
the owner.  

Bayer suggested that the Commission should delay this and not have it come back until the owner has
met with the residents and possibly the Urban Development Department so that these people are not
terrified.  

Newman inquired about the 2/16/01 administrative amendment to allow the special permit to phase
out the mobile home park.  Is there any regulation that requires the Planning Department to let the
people involved know about this action?  Reynolds advised that  there are no notification requirements
in the ordinance on an administrative amendment.  If it had been a special permit, then the same type
of notification would have occurred as for this plat.  The property owners would have been notified,
which does not include most of the residents because they do not own the property.  

Rick Peo of the City Law Department reminded the Commission that if a preliminary plat is in
conformance with city standards for installation of improvements, it is basically a ministerial function
on the Commission’s part to approve it.  It is not discretionary.  With respect to termination of a special
permit, the owner has the right to abandon or give up the use of a property.  You cannot require a
property owner to operate on a special permit if they choose to terminate it.  

Bayer agreed that the property owner has rights to do what they want to do with the property.  Peo
agrees that there should be fair notice and communication to the tenants, but failure to meet with the
tenants is not a basis for the Commission to use to not take action.  

Schwinn moved to defer for two weeks, with continued public hearing and administrative action
scheduled for August 8, 2001, seconded by Taylor.  
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Schwinn believes the property owners have obviously benefitted from having a trailer court there for
many years.  He also believes the City is probably a little bit behind the times in trying to eliminate
trailer courts because Building & Safety, Fire and Health do not like them.  He thinks the city has an
obligation to step forward and help these people.  He also believes that the property owner has the
obligation to communicate with these tenants and to let them know what lies ahead.  

Steward also requested that a representative of the Urban Development Department, or whatever
appropriate department or agency, be present at the next meeting stand to help us understand where
the city may have some leverage and where the gaps may exist for dealing with this particular issue.

Motion to defer carried 9-0: Krieser, Hunter, Steward, Taylor, Newman, Duvall, Carlson, Schwinn and
Bayer voting ‘yes’.  

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: August 8, 2001

Members present: Taylor, Newman, Carlson, Hunter, Schwinn, Duvall, Steward and Bayer; Krieser
absent.

Proponents

1.  Tom Cajka of Ross Engineering advised that the owner/developer met with the residents of the
mobile home park on August 2 nd.  Urban Development and the Lincoln Housing Authority also attended
the meeting.  The bulk of the meeting was to try to answer questions from the residents.  Richard
Carroll, the owner, answered the questions as best he could.  Questions were also presented to Urban
Development and the Housing Authority.  

Before asking for further testimony, Bayer clarified the role of the Planning Commission on this
application.  The Commission’s authority is very well defined with respect to a property owner and the
property owner’s rights.

2.  Marc Wullschleger, Director of the Urban Development Department, appeared in a neutral
position.  His office has talked with Linda Brooks on almost a daily basis since this process began,
and then Ross Engineering invited Urban Development to attend the neighborhood meeting.
Wullschleger was sorry to say that Urban Development does not have a lot of tools to help the mobile
home owners or renters. There are two options: 1) we can refer them to Neighborhoods, Inc. where they
can purchase other homes, or 2) we can refer them to the Lincoln Housing Authority where there are
several options for these mobile home owners and renters.  Because there are no government funds
involved in the replatting of this industrial area, Urban Development does not have any tools to help
these people with relocation.  Urban Development is also not allowed to relocate the mobile homes.
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Schwinn asked Wullschleger to expand on his comment about not being able to relocate the mobile
homes.  Is there any specific code that doesn’t allow us to move these homes?  Wullschleger’s
response was that it is an urban myth that any mobile home over 15 years is not allowed to be moved.
They are allowed to be moved at any age.  But he has been told by a lot of the home owners that it is
a problem to move and it is expensive.  It might be hard to find a mobile home park that would take
some of the older homes.  

Steward then sought confirmation that the city has no relationship or no leverage over any existing
mobile home park sites.  Wullschleger agreed that to be true as far as helping the homeowners
relocate their homes.

Bayer then asked whether there is anything the community can do to persuade the owner to do anything
other than what he is by law allowed to do.  You can’t stop this property owner?  Wullschleger agreed.
The property is zoned industrial; the surrounding property is zoned industrial; and there are floodplain
issues.  When the Carrolls developed this property in the early 1950's, it was outside of the city limits
and “they had not invented floodplain at that time”.  Because it was outside of the city at that time, it was
zoned industrial.  

Opposition

1.  Linda Brooks testified in opposition.  She has played a big part in trying to get some help for the
tenants.  She has talked with Urban Development.  A gentleman in Fair Housing in Omaha told her to
get a hold of the mediation center here in Lincoln, but both sides have to agree to mediation before
the mediation center will get involved. When contacted by the mediation center, the owner said there
was no need for mediation and that this would be between the owner and a few of the residents.  The
mediation center asked the owner if there would be an official letter to each person in the trailer park
about the neighborhood meeting.  The owner told them “no”.  He had someone else in the trailer park
spread the word.  Brooks stated that she did the notification of the meeting and she put out
questionnaires for every resident in the trailer park.  90% of the people in the trailer park do not even
know who the owner of the property is.  No one has stepped up to help us.  We have over 100 people
involved in these trailers.  We cannot sell our trailers because no one will want to take them off the
property.  

We cannot afford to move them because it will cost $1200-$1500.  She believes that the owner is
responsible for these people being on the property.  She believes there should be compensation to
the people that own the trailers or some relocation fund set up for them.  None of the mobile home
owners or renters are guaranteed anything.  The owner has done a lot of damage by not informing us
that we were on a phase-out plan or that he was adding 12 lots.  She acknowledged that they were
advised about the one on the north end.  They have chopped down one trailer; they’ve flagged another
one; this opens up the land and tells us that this five-year phase-out is not going to be a five-year phase
out.  

2.  Leroy Downey, 2525 Cleveland, testified in opposition.  He purchased a home in this trailer park
on July 1st of this year.  He did get the letter and he contacted the manager, who told him that nothing
was going on except for the lot on the north end.  In the meantime, he has received the blueprints for
all 12 lots and he believes the residents will all be out of there within 18 months.
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3.  Robert Nestor(sp), Sr. testified in opposition.  He requested that the Commission must consider
not approving this because of the senior citizen component.  His wife has had 5 bypasses, has colon
cancer and diabetes, and is 95% blind.  His nephew was born hard of hearing and has a speech
defect. 

4.  Mr. Rodriguez, 2525 Cleveland, testified in opposition.  The owner has made it quite clear that he
would not be purchasing the trailers or moving the trailers.  There are no options left.  The owner
indicated that he may consider giving a 90 day notice–“maybe”.  The residents requested at least a
one-year lease to give them time to get on waiting lists for other places to live, and the owner told them
“no”, because whenever he “received enough money to build we were done.”

5.  Carroll McBride, 2525 Cleveland Avenue, testified in opposition.  The residents have been lied
to; been misinformed; and been taken advantage of.  The first place you go to is your city government
and he believes the city government should help.  The best place to address a problem is in the
beginning.  He believes that the Commission appears to have already made a decision.  He wishes
the Commission had an open mind.

Bayer responded that it is not that he doesn’t have an open mind.  The Commission is doing what they
are allowed to do and within the realm of what a property owner has the right to do.  This board has no
control over money.  The Planning Commission does not have the authority to dictate the answers.
These residents need to work with the City Council.  The City Council has more opportunities to help,
if they can.  

McBride believes the Commission has a tremendous opportunity at this time to affect change.  Bayer
stated that the Commission has to do certain things within the law.  This is a land use issue for land that
is zoned I-1 and the property owner has certain rights.  The Commission does want to do as much as
they can for the residents.  The hearing was delayed for two weeks to encourage the owner to work with
the residents and the residents are encouraged by the Commission to go to the next level.  McBride
believes that at this level the Planning Commission could deny further building and allow the warehouse
at the north end.  It is the developer that has made promises.

Staff questions

Newman noted that the Commission is being told that they have to move this forward because it is an
administrative action; however, the owner is asking for a waiver of sidewalks.  Can we deny the plat
based on the waiver requests?  Jason Reynolds of Planning staff stated that the conditions of approval
require that the sidewalks be shown on the plat and the applicant is not disputing that.  The subdivision
ordinance provides that if, after public hearing, the Commission finds the proposed preliminary plat
complies with the ordinance, it shall approve the preliminary plat.  

Newman noted that in February a similar situation came up where there was a preliminary plat seeking
waivers of the floodplain requirements and she asked that a new floodplain ordinance come forward
with no net rise.  She understands there will be a committee formed in the next year.  Can we put this
plat on pending until after that committee meets and comes up with a solution?   Dana Roper, City
Attorney, advised that if the preliminary plat meets the existing requirements of the subdivision
ordinance, the Commission needs to act and move it forward.  
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Bayer against sought confirmation that there is no opportunity for funding from the federal level, i.e.
grants.  Would the city have the right to find money to do this, or does that set a wrong precedent for
eviction from a neighborhood because of property owner rights?  We’re in a tough situation here.
Wullscheleger explained that the city is in the middle of a budget cycle.  We are not treating these
homeowners any different than any other homeowners.  This is an unusual case.  If it did involve any
type of city, state or federal funds, we would be there to help with relocation.  
Steward commented that this strikes at the very fiber of everything that he personally and professionally
holds valuable on human rights.  Not that the city is at fault, but it points out that we have a gap and an
oversight in our laws and regulations that provide for such eventuality, never having anticipated such
an event.  He disagrees that what we are doing is treating these folks as we would every other
homeowner–they are not in a typical homeowner situation.  The type of home that they are in and the
economic conditions that most of the people are in is different.  Steward believes it requires a different
set of civic responses.  But without an ordinance, none of us have the capability of dealing with that.
So the question is, what would it take and who would Urban Development go to if the goal was to help
create an ordinance?  How can the city advise on an approach that becomes legal in an orderly,
sensitive way?  Wullschleger stated that “the buck would start here at Urban Development”.  He
believes that they would convene a task force or pass this to the Community Development Task Force
to look at some type of funding, whether it be city or federal.  Steward urged that there is some urgency
greater than our normal slow wheels of forming committees and progress.  

Steward further noted that the Commission has been told that the owner intended only to do the north
end, and that while they were doing it staff wanted them to plat the whole thing if that was the eventual
condition.  Reynolds explained that the owner needed to provide a phasing plan to phase out the
mobile home court in order to develop the lot at the north end.  There was an area on the north that did
not have any mobile homes and was covered by the special permit.  They needed that area removed
from the special permit and submitted a phasing plan for removal of the rest of the special permit.
Steward asked whether the Commission could limit the approval of the plat to Phase I.  Ray Hill of
Planning staff advised that the land subdivision ordinance indicates that any time you create a parcel
10 acres or less it must be approved by the city.  The total area is only 9 acres so there is no way the
Commission could leave out any part in the subdivision process.  

Duvall commented that the Urban Development funding is block grant funds to benefit low to moderate
income, slum, and blight, so he believes the objectives are there.  He believes those funds should be
earmarked to help these folks.  We need to set up a policy to help in this situation.  Wullschleger
responded, stating that Lincoln Housing Authority does have funds.  He believes that LHA is able to
help these people relocate their mobile homes.  (The audience disagreed with this statement).  HUD
will not allow Urban Development to do that.  

McBride was allowed to speak again.  Approximately 10 years ago there was a bill introduced into
the Nebraska Legislature because mobile home owners in an adjacent town were in the same battle.
It never made it through the hearing.  However, a similar bill has made it through and is law in
California.  If the Commission is looking for a way to help the people that take the low paying jobs, the
Commission might take a look at that legislation.  

Public hearing was closed.
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ADMINISTRATIVE ACTION BY PLANNING COMMISSION: August 8, 2001

Hunter moved to approve the Planning staff recommendation of conditional approval, seconded by
Schwinn.  Reynolds clarified that the staff recommendation approves the waiver to reduce the
centerline radius and stormwater detention.  Hunter clarified that her motion would not approve any
waivers, thus Condition #2.1 and #2.2 which grant the waivers would be deleted.  Schwinn, who had
seconded the motion, concurred.  

Carlson asked whether the Commission could vote to deny the plat based on the waivers and force
the applicant to resubmit and require them to show everything to be in conformance.  Reynolds advised
that the recommendation of the Planning Commission is advanced to City Council whether it is
approval or disapproval.  

Schwinn pointed out to the Chair that the applicant was not given the opportunity to rebut the testimony
in opposition during the public hearing.  Cajka indicated that he had no further testimony.  
Hunter believes that the Commission has been in the position of “having their hands tied” in a few
situations.  In this case, the place the opposition can make something happen is not this Commission.
Addressing the opponents, Hunter stated, “you are not property owners, but renters”.  Notification on
these applications goes to property owners and surrounding property owners and that is the specific
reason why the notification did not take place.  The Commission is not here to pass moral judgment.
In reality, the property owner has a right to use his property in the method that he chooses to use it and
develop it.  She does not know whether there is a way to solve the movement of these people in this
mobile home community.  This issue is so significantly special and different than most of what the
Planning Commission sees.  Maybe the result is not with public money.  This application is going to
move to City Council one way or the other.  Again addressing the opposition, Hunter urged that for
future reference, “always have a lease; always have something that gives you the right to have some
sort of time period.  On a 30-day lease period you are at the mercy of the owner.”  Hunter would like
to see something happen in this city.  This city is large enough to do that.  This is not a motion she is
proud to make but one she has to make.

Steward agreed with Hunter’s point that this is a community values responsibility and as civic servants
and residents of this community, it is imperative that we find a way to work it out.

Carlson also commented that City Council is going to be the appropriate venue in which to have this
discussion and hopefully there can be some resolution.  He reiterated that anyone who is renting needs
to get a written lease–“read it and don’t sign it until you understand it because it is your protection”.  

Newman stated that “it makes me sick to make me vote for this.  Our hands are tied.  My apologies.”
She is hopeful that the residents will get together with Urban Development and form a tenants rights
organization and get moving.  There are rental property owners organizations out there.  It is time for
your rights to be heard.

Duvall will vote in opposition because there are greater issues here.
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Schwinn will vote in favor because the Commission does have its hands tied.  If the Commission voted
against it, it would be appealed to the City Council.  If the City Council voted against it, it would be
brought into the court of law and the 5th Amendment gives people rights over their own property.  He
is sure the City would be destroyed in a court of law on something like this.  “There is no greater
advocate of affordable housing and the needs of lower income housing than me.  I will probably be
involved in this in the future and we will try to find some way to make it work.”  

Taylor would prefer to vote to deny this.  He believes the Commission could vote to deny as a matter
of protest.  This is a grave injustice against these people.  

Hunter believes it may be a positive step to move forward with this and move it into a purview where
something can be done.  She sees no responsible way to deny this.  If the homeowner took this to a
legal battle, it’s a battle that the residents could not  win because it is a landowner’s rights situation. 

Bayer called the question.  

Hunter clarified that the motion does not allow any waivers or exceptions.   

Motion for conditional approval, denying all waiver requests, carried 7-1: Taylor, Newman, Carlson,
Hunter, Schwinn, Steward and Bayer voting ‘yes’; Duvall voting ‘no’‘; Krieser absent.




















































